LAUura H. PHILLIPS

DIRECT DIAL 202-776-2824

A

DOCKE™ =i 0
Dow, LES(;?\]RJSE%LIQEEB?I&ETDSON ORIG’NAL

A PROFESSIONAL LIMITED LIABILITY COMPANY

ATTORNEYS AT LAW

ONE RAVINIA DRIVE - SUITE 1600

WASHINGTON, D.C.
ATLANTA, GEORGIA }(3346-2108

1200 NEW HAMPSHIRE AVENUE, N.W. « SUITE 80() « WASHINGTON, D.C. 200366802 FELEPHONE 77¢.901-8800
TELEPHONE 202.776.2000 - FACSIMILE 202.776-2222 FACSIMILE 77CG.901-8874

April 5, 1996

RECEIVED

VIA HAND DELIVERY

Mr. William F. Caton

FEDESA: it

Acting Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: EX PARTE
Docket CC No. 95-185

Dear Mr. Caton:

Today Leonard Kennedy, Werner Hartenberger and I met, on behalf of Cox
Enterprises, Inc. and Comcast Corporation, with Suzanne Toller, Legal Advisor to
Commissioner Chong to discuss the Commission’s jurisdiction over LEC-to-CMRS
interconnection. The positions discussed were those taken in the comments and reply

comments filed by Cox Enterprises, Inc. and Comcast Corporation in this docket. The
attached hand-out on the legislative history of the 1993 Budget Act and the attached chart

were distributed at the meeting.

This letter is being filed in original with two duplicates pursuant to the Commission’s

rules. If you have any questions, please do not hesitate to contact the undersigned.

Respectfully submitted,

Dt TR {’J

Laura H. Phillips

Counsel for Cox Enterprises, Inc.
Comcast Corporation
LHP/car

cc: Suzanne Toller, Esq. y ﬂﬂl .2:.:.-..,*
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Comcast Corporation ("Comcast”) submits this chart to demonstrate how the
legislative developments in the Omnibus Budget Reconciliation Act of 1993 (the "Budget Act
of 1993") and the Telecommunications Act of 1996 ("TCA of 1996") have changed the
Communications Act of 1934 (the "Act") to vest the Commission with exclusive jurisdiction
over all rates regarding LEC-to-CMRS interconnection.

Statute/Case Law

Interstate

Intrastate

In 1914, the Supreme Court
held in Shreveport Rate
Cases*’ that the [nterstate
Commerce Commission
("ICC") had the power
under the governing federal
statute to order an increase
in specific intrastate railroad
rates charged to customers
in order to avoid
discrimination against
interstate commerce.

The authority delegated by
Congress to the ICC
"extending to these
interstate carriers as
instruments of interstate
commerce, necessarily
embraces the right to
control their operations in
all matters having such a
close and substantial
relation to interstate traffic
that the control 1s essential
or appropriate to the
security of that traffic, to
the efficiency of the
interstate service, and to the
maintenance of conditions
under which interstate
commerce may be
conducted upon fair terms
and without molestation or
hindrance."?

States have no jurisdiction.
The ICC has jurisdiction
over intrastate railroad
rates. "The powers
conferred by the act are not
thereby limited where
interstate commerce itself is
involved. This 1s plainly
the case when the
Commission finds that
unjust discrimination
against interstate trade arises
from the relation of
intrastate to lnterstate rates
as maintained by a carrier
subject to the act."¥




The Communications Act
of 1934 (the "Act")
establishes dual regulatorv
framework.

Section 2(a) reserves to the
FCC exclusive jurisdiction
over interstate
communications.

Section 2(b) reserves to the
states jurisdiction over
intrastate communications.
When Congress was
drafting the
Communications Act,
Section 2(b) was proposed
and supported by state
commissions "in reaction to
what they perceived to be
the evil of excessive federal
regulation of intrastate
service such as was
sanctioned by the
Shreveport Rate Cases[.]

na/

In 1964, the U.S. Court of
Appeals for the D.C.
Circuit ("Court of
Appeals”) held that a space
research laboratory’s local
microwave communications
facilities, although
physically located entirely
within one state, are
jurisdictionally interstate
when used to terminate
spacecraft data
communications primarily
in interstate or foreign
commerce.?

The FCC has exclusive
jurisdiction over physically
intrastate factlities used to
terminate communications
in interstate or foreign
commerce.

States do not have
jurisdiction over physically
intrastate facilities used to
terminate communications
in interstate or foreign
commerce.

In 1980, the Second Circuit
held that the charges for
intrastate, distribution of
interstate foreign exchange
("FX") and common
control switching
arrangement ("CCSA")
services are jurisdictionally
interstate.?

The FCC has jurisdiction
over all jurisdictionally
interstate services: "The key
to jurisdiction is the nature
of the communication itself
rather than the physical
location of the
technology."?

The states lack jurisdiction
over physically intrastate,
but jurisdictionally
interstate facilities and
services.




23

In 1984, the Court of
Appeals held that the FCC
has authority to prohibit
restrictions on resale of
intrastate WATS services
used to complete interstate
communications.¥

The "dividing line between
the regulatory jurisdictions
of the FCC and the states
depends on the ‘nature of
the communications which
pass through the facilities
[and not on] the phvsical
location of the lines.”"¥

The states do not have
jurisdiction over services
that are jurisdictionally
interstate in nature, even if
physically intrastate.

In 1987, the Supreme Court
held in Louisiana PSC that
the Section 2(b) “fences oft"
Intrastate depreciation rates
from FCC jurisdiction. To
preempt state regulation of
such matters, the FCC must
show that: (1) it is
impossible to separate the
intrastate and interstate
portions of the subject to
be regulated; and (1) the
state regulation conflicts
with the valid federal goal.

Section 2(a) reserves to the
Commission exclusive
jurisdiction over interstate
depreciation rates.

Section 2(b) reserves to the
states jurisdiction over
intrastate depreciation rates.

In 1987, the FCC finds
pursuant to Louisiana PSC
that it lacks jurisdiction
over 1ntrastate LEC-to-
cellular interconnection
rates and costs because they
are severable from interstate
LEC-to-cellular rates and

costs.%

The FCC has jurisdiction
over LEC-to-cellular rates
for interstate services.

The states have jurisdiction
over LEC-to-cellular rates
for intrastate services.




[n 1993, Congress enacts
the Budget Act of 1993,
amending Sections 2(b) and
332 of the Act.

All CMRS s "tederalized"
by Section 332, which vests
plenary authority in the
FCC to implement the
definitic  of, and level of
Title II regulation
applicable to, all CMRS
providers. Section 332 also
gives the Commission
exclusive authority to hear
state petitions to receive
rate regulation authority.

Section 332(c)(1)(B)
authorizes the Commission
to order physical
interconnection between
CMRS providers and LECs
pursuant to Section 201.
Section 201(a) authorizes
the Commission to order
all common carriers
engaged in interstate or
foreign communications by
wire or radio to establish
physical interconnections,
upon reasonable request,
and at just, reasonable and
nondiscriminatory rates.
LEC-to-CMRS
interconnection is
"federalized.”

Section 2(b) 1s amended to
except Section 332 from the
general reservation of state
jurisdictional authority.
The states no longer have
any jurisdiction over
CMRS, or LEC-to-CMRS
interconnection rates. The
scope of federal authority
reverts to the amplitude of
pre-Section 2(b) Shreveport
Rate Cases.
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In 1996, Congress enacts
the TCA of 1996. Section
251(d)(1) authorizes the
FCC to complete all actions
necessary to establish
interconnection and access
regulations. Section
251(d)(3) authorizes the
FCC to preempt any state
regulations that are
inconsistent with FCC
regulations or would
substantially prevent
implementation of the
TCA’s and the
Commission’s
interconnection goals.

The FCC’s authority over
wireline services 1s
expanded trom
jurisdictionally interstate
services including Part 69
access to include regulation
of formerly state services.

The states’ jurisdiction over
wireline services is reduced.
Unlike Louisiana PSC,
Section 251{d)(3) no longer
requires that interstate and
intrastate portions of a
service be "inseverable" for
the FCC to preempt state
regulation. The FCC may
preempt state
interconnection regulations
if they are inconsistent with
the FCC'’s requirements or
if they would substantially
prevent implementation of

the FCC’s and the TCA’s

interconnection goals.




Section 253 of the TCA
authorizes the Commission
to preempt state and local
laws that prohibit, or have
the effect of prohibiting,
the ability of any entity to
provide interstate or
intrastate
telecommunications service.

Subsection 253(e) provides
that "[n]othing in this
section shall affect the
application of section
332(c)(3) to commercial
mobile service providers.”

Section 251(1) of the TCA
makes clear that the new
INTerconnection provisions
"are in addition to, and in
no way limit or affect, the
Commission’s existing
authority under section 201

of the Communications
Act.”

Section 601(c)(1) provides
that the TCA "shall not be
construed to modify,
impatr, or supersede
Federal, State, or local law
unless expressly so provided

in [the TCAJ".

Federal preemption of state
rate and entry authority
over CMRS providers is
preserved.

The FCC’s plenary
authority over all LEC-to-
CMRS interconnection
under Sections 332(c)(1)(B)
and 201(a) 1s preserved.

The TCA must not be
construed "impliedly” to
repeal the Budget Act’s

grant of plenary jurisdiction
over CMRS to the FCC.

Section 253 authorizes the
FCC to preempt any state
requirement inhibiting
provision of interstate or
intrastate
telecommunications service.

Section 332(c)(3) of the
Budget Act already
preempts state barriers to
entry for CMRS providers,
and the TCA does not
disturb this legislative
mandate.

The Budget Act’s
elimination of state
authority over "intrastate”
components of LEC-to-
CMRS interconnection is

not affected by the TCA.

The TCA must not be
construed impliedly to
reinstate state rate and
entry authority over CMRS
previously eliminated by
the Budget Act.

1/ See Houston, East & West Texas Railway Co. v. United States, 234 U.S. 342, 24 S.Ct.
833, 58 L.Ed. 1341 (1914) ("Shreveport Rate Cases").

2/ 234 U.S. at 351.

3/ 234 U.S. at 358.
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4/ See Louisiana Public Serv. Comm’n v. FCC, 476 U.S. 355, 372, 106 S.Ct. 1890, 1900
(1986) ("Louisiana PSC")

S/ See California Interstate Tel. Co. v. FCC, 1 Rad. Reg. 2d (P&F) 2095, 2099 (D.C. Cir.
1964); California Interstate Tel. Co. v. Western Union Tel. Co.. 1 Rad. Reg. 2d (P&F)
2081, 2082 (Calif. Pub. Util. Comm™n. 1963).

6/ See New York Tel. Co. v. FCC, 631 F.2d 1059 (1980).

1/ See id., 631 F.2d at 1066 (citing United States v. Southwestern Cable Co., 392 U.S.
157. 168-9, 88 S.Ct. 1994, 2000-2001 (1968): General Tel. Co. v. FCC, 413 F.2d 390. 401
(D.C. Cir.), cert. denied. 396 U.S. 888. 90 S.Ct. 173 (1969)).

8/ See Nat’l Ass'n of Reg. Util. Comm'rs v. FCC, 746 F.2d 1492 (D.C. Cir. 1984).

9/ See id., 746 F.2d at 1498 (quoting California v. FCC, 567 F.2d 84, 86 (D.C. Cir. 1977)
(per curiam), cert denied, 434 U.S. 1010 (1978); Nat'l Ass’n of Reg. Util. Comm’rs v. FCC,
738 F.2d 1095, 1114-5 (D.C. Cir. 1984); Computer and Communications Industry Ass'n v.
FCC. 693 F.2d 198, 214-218 (D.C.Cir. 1982), cert. denied, 491 U.S. 938 (1983)).

10/ See The Need To Promote Competition and Efficient Use of Spectrum for Radio
Common Carrier Services. Declaratory Ruling, 2 FCC Rcd 2910, 2912 (1987).
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OMNIBUS BUDGET RECONCILIATION ACT OF 1993

AUGUST ¢, 1993 —Ordered tu be printed

Mr. SABO, from the committes of conference,
submitted the following

CONFERENCE REPQRT

(To accompany H R 2264)

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R. 2264)
to provide for reconciliation pursuant to section 7 of the concurrent
resdlution on the budget for fiscal year 1994, having met, alter full

and free conference, have agreed to recommend do recommend
to their r tive Houses as follows:
That House recede from its disagreement to the amend-

ment of the Senate and agree (o the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Scnate
amendment, insert the following:

SECTION ). SHORT TITLE. ‘

This Act may.be cited as the “"Omnibus Budget Reconciliution
Act of 1993". )

SEC. 8. TABLE OF CONTENTS.
The table of contents is us follows.

nic drives, vverlook sites, pronn gables todor pacditic s G
water areas, undeveluoped or lightly deceloped hordlad
general visitor information
“(3) PER VEHICLE Lizsil  The fov undor the cabiacction o
use of w site or fuctlity (wther than an ocernht camnnz
or facility or any other stte or faciity af which a foe 1> harood
for use of the site or factlity as of the date of the cractoent
this paragraph) for persons entering the site o factdity by g
vale, uuncununwnuf(-ehu/q' Cransportong ol e than > po
sons (including the driver) shall not cwcecd 34 poe day per coha
cle. Such mavimam amount veay be adjuted annaathy by oh,
Secretary for chunges in the Consumae Proce ade of MU,
‘unsumers puluhs;‘n'cl by the Burcaw of Lales Statistecs of 1)
Department of Labor
“(4) DErOSIT INTO 1REASUKY Accotnt A foes colloc
under this subsection shall be deposited anto the Treasury .
count for the Corps of Engineers established by section o o
the Land and Water Conservation Fund Act of 1965 (16 U S C
460l-6a(1)).".
(b) CONFORMING AMENDMENT FOR CAMPSIIES - Section b o
the Land and Water Conscrvation Fund Act of 1965 (16 U5 C
4601-6a(b)) 1s amended by striking the neat to the last sentence

TITLE VI—COMMUNICATIONS LICENS-
ING AND SPECTRUM ALLOCATION IM-
PROVEMENT

SEC. 6001 TRANSFER OF AUCTIONABLE PRLEQUENCIES
(a) AMENDMENT —The National Telecommunication s and Infon
mation Adnunistration Organizution Act (47 U S C 901 ot e o
amended—
(1) by striking the heading of part B and wicrting the ol
lowing:

“PART C—SPLECIAL AND TEMI'ORARY
PROVISIONS”,

(2) by redvssgnating sections Ll thiough 15y as soction .
151 through 155, respectively, and
(3) by inserting ufter part A the following new part

“PART B—TRANSFER OF AUCTIONABLL
FREQUENCILS.

“SEC. 111 DEFINITIONS

“As used un this purt

“(1D) The term ‘allocation” means an cntey o the Natnoaial
Table of Frequency Allocations of w gieen fregqucncy baad oo
the purpose ufll.\ use by v v more raditocomimicnication o
ices.

“(2) The term ‘assignment means an authorcateon gocon o1
a station licensce (0 wse specifie frequencies o Charoadcd s



ol v oen PV AIE 3 03 Aanunued Jpegs 10AHNINUI 0 3Mp Yons 91099
LARTIRRTY ..*:_::_ pury vatad n.a.:\:.,:_ ey vostwd LAue (Z) puw usw
1 vodn aoage APV SAINALNS EII) UOTIIIND SN SAdIANR apqowd
1T btmon o guonnean oy Supardar (Y ZEE W suoiriaond
A NS EEE U RRL SR TIE TP RUATEY IRITILS LAV ERIILIRREITHEE) 3] a:.-cn— Kinw
olv Shipoeitag cumcianad e umupuanty nuag gy 1apun

JuMIPpUIUD NOUIS

SN A uownnd ©e uonrnidag o) SAINAIIE ARAYY Jo UOINS
1 Cpapao e aop apraoad 0y canadas apqows puey 3eaud Juipred
TSN S e o) Juaundorus sage avak | miygnm ‘uoissianuo))
' n_.r..u. 10 csnopp apy ‘Aprm g numupnug saye rAep gLz UIYNMm
ooy duncg :.2.5 puUr SOMAINE SUHOIEIUNUIU0) _sc?aho.- u:..
predas <dmpaasoad omyue gapao pun aodas (puy B anssr ‘jusuigoe
e <Lep ooag YA O] UOISSTHIIN ) )  1DP ({19 ISNOY oYy ],
UASRALLY AT BN (LS M LI 4 unpITm m:.q.q:a u>::2-=50 udwsdun )
e oqusanl oy ) A Caap g ARN0EE 34y ], TUAWIIRUD J3Ye
WA g asasas apgmu puvy meand o huqv;a.a 8 £ pajedIn
LY MUnueY gleys sanagas apqow puvy aeausd apraosd yey) suos
R e T T R TR IR S I B TRITIIEN IRV SR IR RETTE NG 11 Aynsnd 208N
e GAZG tonae Ag o sprar syuatnpusie ay) g 1daixa yJuswyde
o apep ooy aodn aarpagpy an oandeys asogqe ayy Aq apew U
PHOTE D g osnogp ) 1apigy uonan vorcstuinnn)) 10) RAUNPVIP

LR L LR AN A RN IR pageaqe e (g asnogp M o gOZ.G uonINg

1q 2snoy
\\\ Y NOLLYIASANS
voncod nenag aydope Junmaaaly DUAMIPUNY) Y],
M2 8n uasafuo)

) Sey HOIESING anfy An
FAI01109G 0) JUalpuaIe [§dtu

(TR S MTIGEYE &7 Ayuogne
YV STHPU0s Juanipuaily STPTSG A1), (11 ASNoH 3yl ur paurey

oo et angd AT UINIHeY o £ JUMUpuAUry a.s:vm ayy, K

HAnupuatn pou

Amonde pun sAumpeay £puegd o) faAwpuswe
hnnssoguon [PUHOTHPPY. gL [t Asnop] A Jo (ZNT) HoNRdIG

1Hq asnoy
U NOLLOASANS
uotnugap asnoty mp <idopr Jumuaasfly aruasajuo) ML
FUEITEE Y ) Avasafuo)

‘M
Gy e progeat oprg Aq aoiasae aJueaxd auoydad jo saram sa_:..-_u
e w Aq torcianad ayy 10 anadas 01pva [RINS aph Jou a3op
LYY DY I SO paepuamy MU ) ey —&90:3 »y O-—Q:
VOUNNIO y ) 0 (D SINEaG e a5Aans apqows, jo —-3—.::»—95 Y
e urn peanapt oty sagmu HIMNPUANTY MPUag ay g,

111 Aj
IMAMPUNND 2IPUIG

L6t

‘S9I1AI08 FUCHIENUNW W) [Wuorsad
10) =Jurpasdosd ayy 0y yunnmind volsmwIwo) N Aq PINRF aq 0
SISUAIN| 3Y) SOPNIUI PUY _9IIA198 BjIqOul pue| oyeAaud, ew pauyap
Aixnolaaad swen [jw SOPNOIUT W) aY) 1Y) AJUN] 03 _eNALIR ajIq
-ow,, Jbr IV suonENUNWWO) O JO (U)E VOIS UY UOHITUYeP oy M
UAWPUIWE FUIWIIoJUod ¥ RpPPB ({1 OSNOL] 9Y) JO (f]) vordesqng

rq s=noy
(@) NOILOS

‘9929 1ydes30e8 opIm JUpIENE 2040 20 VoIV
[sar1811818  UNYodo1IeW PIEPUEIE ¥ INOUBNOIYY SIGRIIVAY 8I1ALee
INVW 10U S0P PUB (SINALISE S{IGOW NS 120) fSAR opeui uoyy
-$NUNWWIOD JO HOUUPY) JO sJoquint oy Juny .l-l.&:.wo’
10§10 Auw 20) JUeEEAbe #)1 20 eenea jeuuwyd 20 Lowenbes) Aod
-WId 10U SPOP ‘SESEUNIY| 1O SWNISAE JO oMU ¥ Jo J1ed 08 20 Ajen
“PIAMPUY JOUN® ‘19Y) WeYNAT ¥ 3040 POPIACK 81 1 J SAAIR ofrqom
[S12i0mu0d ¥ JO yueUambe [VuoNIUN) M) % POMIU PRPIUMS
333935_3333..3 .»-ll.:!.l.:ﬂts
aiqous v Y8 ‘soIUEINN ‘eumInNep VoIsTarme!) .
"UeNeTWuIoT) ) £q vonyeinies £q peyrdeds su ‘ed
-AJ08 S[IQOW [UTII0WIWGI ¥ JO JUBIPAINDE (PUSHIIUN) o) J0U 9NAIOS
IGOW (FIISWWOD ¥ JOYIOU FEPNIUT W) SY) WYY J9NPI eRPW 0)
Papuswie o1 32AIe8 SNQOW 919ALd, JO YOIHUYEP SY) ‘JeqLINng
"axqnd o) Jo vorirod [PTIUTIEQNS © 0} S(qU|IvAT
A19AT1304)0 9 ©) 99 08 SI0UN JO SOEET]I MOLIVY 20 PUSIQ 0) S6IIAIIN
Y)Y 204)0 OYM S20p1A0d (v SNV WSIUS _SONAINS SHIGOW (S1D10W
-U0)_, JO YOTHUPOP 8} JUY) SINEUE 0) J0PIO UY SI08N JO SENEN(D, #20)
.Bgegggggsﬂg@é.gé_ﬁx

Ynm suotituyep seues oy sdope souesegwo) oy)
ss0dss 2udLfUO)
"W Sonojy oy
ek yep g i g e Rlogien Jpgol
" 9 o) W _eojasee t J
-1uyep oy, ‘Sugpued o) Wonbal YSHIOUVIINU] UT WIYM 210 SINAI0S

10 JHOMIou poPNAs Jngnd YA PRPSNTSISIN 01 YY) AL
s..-_uwgs;ri "} ‘nqe
-{1eAR A|puosq og 19NW SHNAINE PUIIOUNEINNT ) ° syeueg

1Y) JOPUN FESIOYM "POIICVUSIINNN 6 0} SPESU SIAINE o) JO Yedew
a:on.:e.ii.ﬂig;ﬂ».

-201u1, 9q 0) nqnd o) 0 ONAINS oY) sesinbes ® PrYm
UIUYSP SENOY| o) 0} 9% ‘3qnd oy 0) SpqulIEAT epem oq

(€) pue _oo1Ales spqows [110mW0d, Suy m 1: sweey o) ouy
.m.. 01 Auoyine s votesTwwo) o) !_ﬂ“ma eeexdxe uorytuyop
31BUIG ANY) (Z) ‘INOWPUIWY 0IBUIG Y} UI _ONAIOE S{1QOW [W10s0wW
U0, ¥ JUNWINGP 20) S189) AN} JO SUD JOU B _SIPVQ SIPVIUNIINP
-Ul UY UO PAISRIe, WY (1) (918 _3DIAION O{IQOW [FI0IGWWO0D, JO UOT)
-IUYIP MBULG BY) UI BAOUIIAYIP BY, *,831AI08 oiqow puwy wausd,
PUM _AITAN9S IIQOW |WIDIIWWOI, FULII) O} JO SUOINUYSP Iwjiuns
SUITIUND JUAWPUIWTY VUG ) Aq pappe 8% (QXI)ITTEC UONIAG

uAnupuntuUD ¥~3=¥m

one



JD CONGHESS D (A e b e G b m b AT G e Reronr
13t Session HOUSE OF HEPHESENTATIVES 103-213

OMNIBUS BUDGET RECONCILIATION ACT OF 1993

AuGUST 4, 1993. —Ordered (v be printed

Mr. SABO, from the committee of conference,
submitted the following

CONFERENCE REPQRT

{To sccompany H R. 2264)

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R. 2264)
to provide for reconciliation pursuant to section 7 of the concurrent
resdlution on the budget for fiscal year 1994, having met, after full
and free conference, have agreed to recommend do recommend
to their r tive Houses as follows:

That House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Scnate
amendment, insert the following:

. SECTION ). SHORT TITLE. ’

This Act may.be cited as the “Ommibus Budget Reconciliution
Act of 1993". ‘

SEC. 8. TABLE OF CONTENTS.

The table of contents s us follows

th

mic drives, overlook sites, pronn tables oot facdite s g
water areas, undeveloped ovr lightty docelopod  chordland
general visitor information

“(3) PER vEHICLE LML The fov undor this caling o toen o
use of u site or factlity tother than an overnight canigiing o
or facity or any other site ur faclity at wWhooh o Joe 15 charad
for use of the site or faciliy us of the dute of the vnactnenn
this paragraph) for persons entering the site o fuciinn by oo
vale, n(mcwumwuufwhuIv ransporting ol eore than S pes
sons (including the drovers shaldl net ovcead 33 por day g vl
cle. Such mavimuam amount may be wdpaaded annaally by oh,
Secretary for changes in the Consunr Prce Indey of AU Gas
Consumers pubhs"u'd by the Burcaw of Labor Statistacs of 1l
Department of Labor

“(d) DErosir into tneasti accouns M foes vollecd
under this subsection shall be deposited udo the Treasurny o
count for the Corps of Engtneers established by ~ection o
the Land and Water Consercation Fund Adt of 1966 (16 U S C
4601-6a(1)).”.
(b) CONFORMING AMENDMENT FOR CAMPSIFES -~ Section il of

the Land and Water Conscrvation Fund Act of 1965 (16 U S ¢
4601-6a(b)) s amended by striking the neat to the last sentence

TITLE VI—COMMUNICATIONS LICENS-
ING AND SPECTRUM ALLOCATION IM-
PROVEMENT

SEC. $0U). TRANSFER OF AUCTIONABLE PREQUENCILS
{a) AMENDMENT —The National Telecommunicatoons and Lo
mation Administration Organizution Act (47 U S C 901 ¢t oy oo
amended—
(1) by striking the heuding of part B and cnscrting the fol
lowing:

“PART C—SPECIAL AND TEMPOKARY
PROVISIONS”,

(2) by redvsignuting sections Ll through Ly as oot
151 through 155, respectively, and
(3) by inserting after part A the following new puart

“PART B—TRANSFER OF AUCTIONABLL
FREQUENCILS.

“SEC. 111 DEFINITIONS

“As used 1n this purt

“(1) The term ‘allocation’ means an voutey an the National
Table of Frequency Allucations of a gieen fregquoncy band g
the purpose Uf s use br)' one of o Tadtocominmia i ation s
ices.

“(2) The term ‘aussignment mears an atlhoricateen gcon o1
a station licensce (o use specific frequencios or harnodds
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Senate amendment

Section 322(cXB8) as added by the Senate Amendment contains
similar definitions of the termas “commercial mobile service” and
“private land mobile service”. The differences in the Senate defini-
tion of “commercial mobile service” are: (1) that “offered on an in-
discriminate basis” is not one of the tests for determining a “com-
mercial mobile service” in the Senate Amendment; (2) the Senate
definition expressly recognizes the Commission’s authonty to de-
fine the terms in dmw “commaercial mobile service”; and (3)
j ires that “interconnected service” must

of the service nesds te be intercannscted, whereas under the
lawmmmmhwly avail-
. The Amendment dofines “interconnectad service” as a
that is interconnecied with the public switched network or

oq
ice, as apecified by regulation by the Commission.

The Commission may determine, for instances, that a mobile
service offered o the ic and interconnscted with the public
swilched network is the functional equivalent of a commercial
mobile service if it is provided over a system that, sither individ-
ually or as part of a network of systems or licensees, does not em-
ploy frequency or channel reuse or its equivalent (6r any other
loc‘mquu’ for ‘ot'mg the number of channels of communica-

tion made av such mobile service) and does not make
service available hout a standard metropolitan statistical
area or other similar wide geographic area.

SECTION (B)
House bill

Subsection (B) of the House bill adda a conforming amendment
tu the definition in Section In) of the Communications Act ¢f “mo-
bile service” to clarify that the term includes all items previously
defined as “private land mobile service™ and includes the licenses
to be issued by the Commission pursuunt to the proceedings for
personal communications services.

ot
Senate amendment

The Senate Amendment makes almost the sdentical danges 1
the definition of “mobile scrvice” i Seetion 301 of the Commun .
tions Act except that the Senate Amcudment claritics that the e
does not include rural radio service or the provision by o bocal ox

change carnier of telephone exchange service by radio thstead ol by
wire.

Conference agrecment
The Conference Agrecment adopts the House definition

SUBSECTION (bu2
House bill

Section (LX2) of the House Lill maked additional contonin,
amendments to clanfy headings und spucing

nate amendment

The Senate Amendment docs not contain the provisiuns con

ta_med n the Huuse bLill The acihte Aendment contas o tedh
nical amendmyent Lo Secuion ul : C alin - :

Msswon has the authonty 1o ropubade come oot

Conference agreement

The Conference Agreemicnt adopts the Scnate position

SUBSECTIOUN ///
House bill

Section 52006 ol the House bill Cotablishicd clleoctive duates
deadhines for Comnussion action Under the Mouase balb the o s
ments made by the above chapter are cllective upon the date al o,
actment, except that the amendments made by scction 5205 an ooy
ulatory parnity take cllect vne year atter coactment, aad thaa " .
S0Ns J\al provide private land wmolile scrvices Shall continue o L.
treated as a provider ol private lund mobile scivice untld 3 yeo
after enactment. The House Lill duccts the FOC (0 presanbe al.
to implement competitive bidding witlun 210 duays of cud tines
The House bill directs the Comnussion to, withu 180 days altcr «
actment, issue a final report and order i two procecdings Legaid
ing personal communications services and begin ssuinp heena,
within 270 days after enactment Fuaally, the House bl direcs 1.
Commussion, within 1 ycar alter cnactment, o alter s ruales 1.
garding private Jand mobile scervices t provide for an orderly G,
sition of these services (0 regulalion as COMMBON CAFFILE acivices

Senate amendiment

Under the Sciate Amcndment, all provisions tegarding 1
latory panty take effect one year altes cuadnicnt, cAcopt L th.
provisions 1 II2HINA) regarding the trcatment o comein il
mobile services us commuon carnier scervices ke cllect o
ment; and (2) any purson that provides pravate Land NlnhlL' SUEVI L
before such date uf enactment shall continue o be treated s w s
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